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~ · ~~~ : Order-In-Appeal No ..AHM-SVTAX-000-APP-246-16-17

~ Date: 02.03.2017 IJfRT ffi ctr mfror Date of Issue P,.q-/3/tr:

Arisi~g out of Order-in-Original No SD-04/Ref-16/Skaps/2016-17 Dated 10.08.2016 Issued

by Assistant Commr STC, Service Tax, Ahmedabad

~ 3m ~T"iITT", ~ (~-11) ~ LfTfur ~
Passed by Shri Uma Shanker Commissioner (Appeals-II)

-----~~3ll3l-lctlcillct : 311'9,cfd lC'ill '§"RTurt snhr i
--------~: "ff~

-qft-cr:r -~ -cfro vftn zyca, ur zca vi hara or4l4ha nnfravr it. 2o, cc
i31ffclc:.61 cbRtl'3°-s, ~ r!TR", 3ll$l-lc\lcillc\-380016

#tar zyca, sq ca vi hara 3r91#tu =naff@ran at 3rftc:­
Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-

fcrfillr~,1994 ctr tTRT 86 iafa 3r9a at fr # "CfNf ctr "GIT ~:­
Under Section 86 of the Finance Act 1994 an appeal lies to :-

314"161cbdT cbT .,r:r :g"cf 1fdT Name & Address of The Appellants
M/s. SKAPS Industries India Pvt Ltd Ahmedabad

za 3r4h mar rig€ at{ ft a1fa fr q@rant at arg [ff@era WPR "ff ~
x,ci)ffi t:-
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-

~ : 26305065

3119,cRI (~ - 11) cITT ¢lllfo1ll cb--->t"lll ,:k4i& ~ca gIlgu 4a7, la8i iRa, @)fbaf)a TT7,
3liciilcll~, 3h3J-1&16'1&- 380015.

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at 0-
Q 20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad - 380 016.

(ii) 34lRtu Inf@raw at fftu ·are~I, 1994 ctr tTRT 86 (1) cB" ~~~
Pilll-11c1&1"i. 1994 cB" ~ 9 (1) cB" ~ ~mfur ~ ~.-er- 5 -tt -=r.rR ~ -tt ctr w
th+ft vi s# a; fGra am a fas 3rf al m{ el s# #Rei
ad#ft uh afez (Gr yaupR etf ) st ar a it@ ~~ j nrznf@raw qT '--ll~-1-!l...-1'4"1----a ~~

t_ cfITT ·cfi ~ ·Hl4Glf.icb ffi?f ten cfi <'/.ll-!l4lb cfi~ xfti-l~I'< cfi aifas atr xiicf
i eel hara al ir, nu #t -.,pr 3it anus ·zn ifn 5; 5 C'lruf m ~ cpq t aziu
1000/- #6ha au? ell ref hara #t +#it, ans '1PT 3it aura ·Turf ng 5 C'lruf m
50 C'lruf cTcb "ITT "ITT ~ 5000/- #fr ft ehft set hara a6t mi, an '1PT 3ITT~ <Tm
~~ 50 C'lruf a Uv+a unar ?a asi ; 1000o/- ffi~ "ITT'fr I

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or

· less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is is
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10, 000/- where the amount of
service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of
crossed bank draft in favour of the Assistant Registrar of the bench of nominat~d-PJJblic Sector
Bank of the place where the bench of Tribunal is situated. ~p~ ?ri~~3;e@,%}. <­
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(iii) Fcrrr\7.l 3l~lf. 1994 cBI l:Tffr a6 at Uq-rrrii ga (2g) aifa arfta ara

, Para4), 1gg4 fr 9 (g) a siafa ffRa mf gt.€l.-7 1'i crfr urr ~~ 1:!cf \N-ICfj "fflgJ
..,_ 3Tq"c@ r Un zyeas (a1fa) a sr?gr a ufra (0IA)( ui wrrfuJc, m'a 6l<l'r) 3jk '3r

31lqaa, aerra / u gal 37era a alau zycn, 374)tr +urn[@raUr al am4ea awt
a Rrar a gy snrgr (oIo)at uf @hf I

(iii) The appeal Linder sub section (2A) of the section 86 the Finance Act 1994, shall be
filed ih Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be ar;companied by a copy of ord.er of. Commissioner Central Excise (Appeals)(OIA)(one of
which shall b_e a certified copy) and copy of the order passed by the Addi. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (010) to apply to
the Appellate Tribunal.

2. qenigif@r znrnau gca sf@fzm, 1g7s al gri u rgqdt-1 a siafa feifRa Rhg
31/I [Gr arr&gr vi err hf@eramt # arr # uR T xii 6.50/- tm cITT .=i:rI7.TIWT ~ ~c
-~prr °ifRT 'rfll% q' I

2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-I in terms of the Court Fee Act, 1975, as amended.

3. #mar zgc, Ura zyeo vi mr11R 11iflc_;ft11 -;:m;_nf?lcnx111 (cJTI?tfcrf€r) frr;_p=Jrm;ft, 19a2 ii 1:rft1r1
1-!'f ,'>RI x-i"1if€JTI 1-:rrrn'f m'r ~fRfl cf>-A cl@ WP=Jf t1fr 3Tf'{ ~i t1lR 3TJcpfim fcITTrr DT@T t I

3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. v#arr er;a, he4tr 5u rn vi hara 3@far qTfrawr (al#a) h fr 3rdtah h sari ai
kc4tr 3qTz Qr# 34f@1fzra, r&y Rt arr 39q3iaafr(gin-) 3rfnfzrm cry(sy fris
x' I) ~-lier, : of.,o('.,xof',j 311c!?r fmfr,r~. Y~W cfu '1.fflJ O <TT 3iaiaBara at sfap#r re &, arr
f.:lT'-4c-T fr a& qi-f@ armcar 31fart &, ara Rn gr ur ah aifaGarf ;,nc=)- cm;fr 3Nfimft.ir UlW
ara 3if@rar&t

ace4)a3ene eras viharah 3iaiiaajnf av ara" ii far nf@r&­
(il 'tlm 11 tr c); 3i°o¾, ~ rf ~cf>Jf

(ii) tr4z at # fl se na mw
(iii) ~-;rt)c: ;;J"J·lf ~<Id1lcIT>fr er, ~<fJT 6 <P .3icf"JR'f ~ ~

c:, .:t1filr qra uz fr s mr h nqurr farr (ai. 2) 3{~f.;n:rn' , 2014 m 3ffiiFar :i-1 'iU" f<ITT.f\

31tlffi)<T -~nRlcr,rtr c); wrn, fcmm~.;:r ~ir.rr.=r 3r;;ff -c..rti 3f[fic;r <1ilMfJl .=i~ ~;i)-1

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.20·14, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax. "Duty demanded" shall include:
(i) amount determined under Section ·11 D;
(ii) amount of erroneous Cenval Credit taken·;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

c::, Provided further that the provisions of this Section shall not apply to the stay
applicatioil· and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

4(1) zr +iaf ii,s3r hiuf 3rd If@raur ks parer srzi area 3zur ere z <vs
fcrcrrfuc,~-ar~ fclnJ" "J!lJ -~ in 10% 2praaw 3it rzihaau fa1fer gta zvs
10% 0rialrRt sm raft &I

4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
pe1ially, where penalty alone is in dispute.
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ORDER IN APPEAL

M/s. Skalp Industries India Pvt. Ltd. (100% EOU), Plot No-A/20,

Survey No.423, Mahagujarat Industrial Estate, Moraiya, Taluka- Sanand,

Ahmedabad - 382 210 (hereinafter referred to as 'appellants') have filed the
present appeals against the Order-in-Original number SD-O4/Ref­

16/Skaps/2016-17 dated 10.08.2016 (hereinafter referred to as 'impugned

orders') passed by the Deputy Commissioner, Service Tax Div-IV, APM Mall,

Satellite! Ahmedabad (hereinafter referred to as 'adjudicating authority');.

2. The facts of the case, in brief, are that the appellants were engaged in
J

providing/receiving taxable service and was holding Service Tax registration

number AADC P2779D ST001. Appellant had filed refund claim of Rs.

3,50,871/- under notification No.27/2012-CE(NT) dated 18.06.2015on

05.07.2016 for quarter July-2015 to September-2015.

0
3. Adjudicating authority has allowed claim of Rs. 1,47,286/- and has

disallowed the claim of Rs. 2,03,585/- in respect of following four services ­

I. Disallowed Rs. 1,82,383/- on invoices of M/s Zaveri & Co. Exports

which is raised for rent of premises having address at Unit No. 101
and 102 on the 1° floor, Parshwanath E. Square, Satellite,

Ahmedabad. The said premises are not registered with Service Tax

Authorities.
II. Disallowed Rs. 1,051/- on invoices of M/s Shivam Intrnational which

is raised for courier charges having address at Unit No. 101 and 102
on the 1 floor, Parshwanath E. Square, Satellite, Ahmedabad. The

0 said premises are not registered with Service Tax Authorities.
III. Disallowed Rs. 445/- on invoices of M/s Ricoh India which is raised

for printing charges having address at Darshan Society , Ahmedabad.
The said premises are not registered with Service Tax Authorities.

IV. Disallowed Rs. 20,077/- on invoices of M/s Transwaorld Terminal Pvt.
. · · Ltd which is raised for Import clearing Charges having address at

Mundra SEZ. The said premises are not registered with Service Tax

Authorities.
Other common reason for above four services is that there is no nexus

between manufacturing of export goods at Plot NO-A/20, Survey No.423,

Mahagujarat Industrial Estate, Moraiya, Taluka- Sanand, Ahmedabad - 382 Q
21O and said premises shown in invoice of above services, therefore satd 43)a
four services are not input service. esl};/
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4. Being aggrieved with the impugned order, the appellants preferred an

appeal on 10.10.2016 before the Commissioner (Appeals-II) wherein it is

contended that renting services and import clearing services are input
service in manufacturing activity at 100% EOU. Appellant did not contend for

other services i.e courier services and printing charge services.

5. Personal hearing in the case was granted on 21.02.2017. Shri Arjun

Akruwal, CA, appeared before me and reiterated the grounds of appeal.

DISUSSION AND FINDINGS

6. I have carefully gone through the facts of the case on records, grounds

of appeal· in the Appeal Memorandum and oral submissions made by the

appellants at the time of personal hearing.

7. Rented premises which is not reflected in STR is used by administrative
HO of appellant. STR is in name of factory. I find that definition of "input
service" covers the office relating to such factory. Though the invoices are

raised in name of HO rented premises but debit notes issued are in name of
factory. It is sufficient evidence to conclude that renting service is utilized

and consumed in export activity. I hold that renting service is admissible
credit and appellant is eligible for refund of that amount. I allow the refund

of Rs. 1,82,383/- on invoices of M/s Zaveri & Co. Exports which is raised for

rent of premises having address at Unit No. 101 and 102 on the 1 floor,

Parshwanath E. Square, Satellite, Ahmedabad.

8. Appellant has produced the agreement between executed appellant and

Anand Tradelink Pvt. Ltd, Span Trade Center, Ahmedabad. From said
agreement it is not established that Import services of Transworld Terminals

Pvt. Ltd. are utilized by appellant. No reference of Transworld Terminals Pvt.
Ltd. is made in agreement. Appellant has failed to establish that said
services are utilized in export manufacturing activity. There is no nexus
between input service and out put export goods. In absence of which I am
unable to extend the benefits to appellant.

9. Appellant has not contended for other services i.e courier services and ·
printing charge services. No arguments are made in appeal memo. Fror;.n~

43.R A
records available I am unable to establish that said two services are used­,3export activity. I up hold the OIO rejecting refund for these two services,T?
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0

0

10. In view of above, appeal filed by the appellants is partially allowed.

11. The appeals filed by the appellant stand disposed off in above terms.saw
(3mr i#)

~ (3Nl"Rf - II) .
.:>

ATTESTED

••SUPERINTENDENT (APPEAL-II),

CENTRAL EXCISE, AHMEDABAD.

To,
M/s. Skalp Industries India Pvt. Ltd.,

Plot ~p-A/20, Survey No.423,

Mahagujarat Industrial Estate,

Moraiya, Taluka- Sanand,

Ahmedabad - 382 210

Copy to:

1) The Chief Commissioner, Central Excise, Ahmedabad.

2) The Commissioner, Service Tax ,Ahmedabad-.
3) The Additional Commissioner, Service Tax, Ahmedabad
4) The Asst. Commissioner, Service Tax Div-IV, APM mall, Satellite,

Ahmedabad.
5) The Asst. Commissioner(System), C.Ex. Hq, Ahmedabad.

6) Guard File.
7) P.A. File.
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